INTRODUCTION

© As a responsible citizen of the JWCC community,
each of us has a responsibility to comply with
copyright law and its application to our work as
educators.

©Faculty, students, and staff at JWCC are likely to face
an event or activity, which demands some
knowledge of the copyright law.

© Copyright law defines what you may use or copy,
under what conditions, and for what purposes.


Presenter
Presentation Notes
As you prepare for your teaching assignment, you may want to develop handouts, supplemental resources, audio-visual materials, and items to enrich your instruction.  We encourage you to do so; however, the copyright law provides limitations that the College community must follow.  A wealth of information on copyright law is available in print and on the Web, often in detail, to guide JWCC faculty in complying with the intent of the law.

If you are unsure of how to proceed, please contact me to discuss possible implications of your use of copyrighted material.  There is a lot you can do without permission.  


© In the case of literary, musical, dramatic, and choreographic
works, pantomimes, and motion pictures and other
audiovisual works, to perform the copyrighted work
publicly

© In the case of literary, musical, dramatic, and choreographic
works, pantomimes, and pictorial, graphic, or sculptural
works, including the individual images of a motion
picture or other audiovisual work, to display the
copyrighted work publicly

© In the case of sound recordings, to perform the copyrighted
work publicly by means of a digital audio transmission



© An important concept to remember
Is that the copyright law seeks to
balance and respect EQUALLY the
rights of the creator and copyright
holder as well as the rights of the
public!
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Presentation Notes
As we begin to talk about copyright – what does the copyright law seek to accomplish!


COPYRIGHT LAW

stems from the US Constitution, article 1,
Section (8) “The Congress shall have the
power...to promote the Progress of Science
and the useful Arts, by securing for limited
Times to Authors and Inventors exclusive
Right to their respective Writings and

Discoveries.” /,//;/

==



Presenter
Presentation Notes
Purpose of copyright is creation and dissemination of knowledge
Congress gives incentives to authors and inventors in the form of EXCLUSIVE RIGHTS
Exclusive rights granted for a limited time period
	


SECTION 107: FAIR USE

© The section of the copyright code most often
applied to education.

© Includes four factors that must be met

©Each faculty member must consider all of the “four
factors” when using copyrighted materials



THE FOUR FACTORS
OF FAIR USE §107

Purpose and character
Nature of the copyrighted work

The amount used (Fair Use Guidelines are
not part of copyright law)

Market effect

Keep in mind that there are no black and white rules
nor does one factor alone determine a person’s right to
use any copyrighted work without permission


Presenter
Presentation Notes
Again, just because as an instructor you believe you may use anything you choose because JWCC is a non-profit educational institution, the four factors of fair use must be applied.  NON PROFIT EDUCATIONAL status alone does not mean the use is FAIR USE.


e Teaching
e Research
e Non-profit

Purpose

Amount

e Portion not
significant to
entire work

e Small quantity

FAVORS FAIR U

Published
work

Non-fiction
Factual

Important to
educational

Nature purpose
(pedagogy

Effect

e Lawfully
acquired copy

e Not available

through license
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Presentation Notes
Other purposes in favor of fair use:  criticism, news reporting, transformative such as a parody,  access restricted, NON-PROFIT EDUCATIONAL INSTITUION.


DOES NOT FAVOR FAIR USE

e Entertainment e Unpublished
e Commerce work
e Profit
Purpos Nature
Amount Effect
e Heart of the e Use replaces
work sale of original
e Large quantity e License

used available


Presenter
Presentation Notes
Amount:  No Exact amounts or quantities exist within the law.  These are simply GUIDELINES.


© © 0 0

©

FACTOR 1: PURPOSE AND
CHARACTER

Teaching (multiple copies for classroom use)

Research and/or scholarship (single copy)

Criticism and/or comment and news reporting
Transformative or Productive use (use is not a substitute
for the original but offers new expression,

meaning, or message utility, )

Access restricted

Nonprofit educational institution


Presenter
Presentation Notes
Examples of transformative work:  The Supreme Court has ruled that parody is an example of a transformative work.


FACTOR 2: NATURE OF THE
COPYRIGHTED WORK

© Published work

© Factual or nonfiction based

© Important to educational objectives
(pedagogy)


Presenter
Presentation Notes
Qualities or attributes of the copyrighted work.  If the work is published, factual or non-fiction based and is important to the concept or objective that is being taught all favor fair use.
Weighing against fair use include if the work is unpublished, such as unpublished historical correspondence, highly creative works such as art, music, novels, films, or playsand if the work is fiction.




FACTOR 3: AMOUNT AND
SUBSTANTIALITY OF THE
AMOUNT USED

© Measured both quantitatively and qualitatively

© NO EXACT AMOUNTS OF ALLOWABLE QUANTITY EXIST IN
THE LAW ( Guidelines)

© Small quantity (relative to length of original)
© Part used is not the “heart” of the work

© Amount is appropriate for stated educational “purpose”
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Presentation Notes
Listen up people!  Although the GUIDELINES can be helpful to faculty, students and staff that are working with copyright issues, THEY ARE NOT THE LAW.  You may be limiting or expanding FAIR USE , depending on the situation.  The guidelines to not guarantee a “safe harbor” from infringement liability.  You may be infringing whether the guidelines are used or not.
They do not have the force and effect of law.


FACTOR 4: EFFECT ON
MARKET OR VALUE

User owns legal copy of original
One of few copies made

No significant effect on market or potential market for
the copyrighted work

No similar product marketed by the
copyright holder



 of reproduction and distribution

CA, 1998

ACH Act, 2002




TEACHING IN THE DIGITAL
AGE

© Online doesn’t mean free

© Limit course materials to EXCERPTS from all
types of media

© Consider linking to articles

© Permissions still required for full article
posting


Presenter
Presentation Notes
Widespread use of the Internet has fostered misconceptions concerning the lawful use of copyrighted information in electronic form.  THE SAME COPYRIGHT RULES APPLY.  Simply because content is placed online in a cms does not mean it is free from copyright protection – INCLUDING THE INTERENET SITES – unless Fair Use or another exception applies, make sure you have permission before posting content.
Most experts recommend using a single article or chapter, or less, of a copyrighted work.  If your course content is larger, it may not meet the fair use criteria.
Traditional copyright rules still apply when using digital technology such as course management systems:  when Fair Use does not apply, the institution must obtain permission from the rightsholder or its agent.  Be aware there may be a FEE.
IT VIOLATES THE INTENT, SPIRIT AND LETTER OF THE LAW TO USE COURSE MANAGEMENT SYSTEMS AS A SUBSTITUTE FOR THE PURCHASE OF BOOKS, SUBSCRIPTIONS OR OTHER MATERIALS WHEN SUBSTANTIAL PORTIONS OF THE MATERIAL ARE REQUIRED FOR EDUCATIONAL PURPOSES. (IT IS A COPYRIGHT INFRINGEMENT TO COPY CONSUMABLES
	 SUCH AS WORKBOOKS)
PROVIDING A LINK TO THE CONTENT IN AN ONLINE DATABASE SUBSCRIBED TO BY THE INSTITUTION’S LIBRARY IS ALLOWED UNDER COPYRIGHT LAW PROVIDED THE USER IS CURRENTLY AFFILIATED WITH JWCC.
YOU MUST SECURE COPYRIGHT PERMISSIONS PRIOR TO POSTING CONTENT.  REPOSTING OF THE SAME MATERIAL FOR USE IN A SUBSEQUENT SEMESTER REQUIRES A NEW PERMISSION


ACADEMIC CONCERNS

© Course management systems (CMS) such as E-
Companion

© Interlibrary Loan
© Reserves & E-Reserves
© Public Performances

© Classroom to online



COURSE MANAGEMENT
SYSTEMS: BEST PRACTICES

© Password protections

© Know what you’ve paid for

© Work from authorized originals

© Remove expired course materials promptly

© Include copyright notices
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Presentation Notes
Restricting access to copyrighted content in cms’ through passwords or other authentication measures  is a helpful, good faith practice.  Rightsholders are more likely to grant permission since they provide a higher level of  control than paper.  The use of authentication measures, such as passwords by themselves is not enough to satisfy the fair use standard, and permission is still required prior to the use of the copyrighted content.
Vary greatly by publisher,  check license terms and conditions, some publishers do not allow posting to cms 
Doctrine of first sale.  When scanning in paper materials to create electronic copies, make sure that you are working from legally obtained original copies of the work, either purchased or owned by JWCC
Remove access when the class term is ended.
Materials posted in cms should contain both the copyright notice from, and a complete citation to the original material, as well as a clear caution against further electronic distribution.


INTERLIBRARY LOAN

© CONTU guidelines define interlibrary loan practices
(rule of five, record keeping, copyright notices
and warnings)

© Desktop delivery, document delivery

© Publishing industry and their lobbyists HATE

interlibrary loan
. Believe libraries operate in collusion, avoid
purchasing new subscriptions
. Great concern over digital copies
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Presentation Notes
CONTU – National Commission on New Technological Uses of Copyrighted Works

Recommendations regarding photocopying. NO CHANGES


RESERVE SERVICES

© Library associations argue that fair use is the
exemption that applies to electronic reserves

©Publishing HATES e-reserves; can demonstrate
that royalty market has slipped

©Difference between what faculty do on their Web
sites and what libraries do with reserves



PUBLIC PERFORMANCE

©In the classroom, exempted (Section 110)
©Use a lawfully acquired copy
©Limited in the digital classroom,

©Attempts to control public performances through
licensing, tiered pricing
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Presentation Notes
but law allows an opening


	INTRODUCTION�
	Slide Number 2
	Slide Number 3
	Slide Number 4
	SECTION 107: FAIR USE
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	DIGITAL CONCERNS
	TEACHING IN THE DIGITAL AGE�	
	ACADEMIC CONCERNS
	Slide Number 16
	INTERLIBRARY  LOAN
	RESERVE SERVICES
	PUBLIC PERFORMANCE

